GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF PUBLIC WORKS

ADODRESS REFLY TO * * *

OFFICE OF FINANCIAL —
MANAGEMENT SERVICES
£000 - 14T STREET. N.W.. 6tH FLOCR ]
WASHINGTON. D.C 20008
12021 939-8020

Mr. Bill Nelson

Resource Management Branch SEP 19 19%
Property Management Division

General Services Administration

Room 6072

7th and D Streets, S. W.

Washington, DC

Dear Mr. Nelson

Enclosed is a copy of the 1968 DC Formal Agreement No. 2861 between
the District and GSAR for the design and construction of the
"Highway" in the vicinity of 2nd and 3rd Streets, Constitution
Avenue and D Street, NW; and DC Formal Agreement No. HT 7206 for
the conveyance of land for the US Tax Court. Please contract Ms.
Karen Benefield if you have any questions concerning these
documents at 939-8090.

We have reviewed your draft of Supplement No. 2 to DC Formal
Agreement No. 2861 for the Mall Tunnel. We find this draft
acceptable, including your request to add the provision (reference
item No. 6 on Supplemental No. 1) that requires the District to
seek prior approval for the repair or replacement of any system
that exceeds $10,000.

On all future quarterly billing regquests relating to Mall Tunnel
operations, the Department of Public Works will list labor costs
for; electrical, mechanical, tunnel washing and repair work
separately. In addition, a copy of the original Pepco bills,
provided by the DC Department of Administrative Services will. be .
included. Please contact Richard Quammen at 939-8024 if you have
any other questions concerning this matter.

Sincerely, .
—F
\g//‘.f LT f(:'/,ﬁ, -.?JJ:L{:"(HT

Gerald W. Tolliver
Controller

enclosures



FAP No. I-95-1(65)2

Recommending Toyal: / Approved as to Form:
..q /-' / .
:-.. Pt = // Zeatpe. L "{'77'51..—»/’_‘—'—'_
Director, Pepartment of Highways ASdistant Corporatien Counsel,
and Traffic, District of Columbia @istrict of Columbia

Approved as to Proper ch
against appropriation:

3
(ﬁhief, Accounfing Divisjon
Finance Offi e, D, C.

2861
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D. C. FORMAL AGREEMENT NoO,

THIS AGREEMENT, made and 'en.terea into cthis 33 A day of
——
NN/ » 1968, by and between the DISTRICT OF COLLM:IA, a
\}

nmni.c:_l.pal corporation, hereinafrer called "D.i.stri.ct", and the GENERAL

SERVICES AMNIS'IRATION, an agency of the Federa}l Governomeat, heccinafrer

called "gsA",
WIMSS;:TH:
WHEREAS, the District plans, and has .the authority, to proceed witi

the design and construction, in accardance with Federal Interstate Higlreeas

Standards, of a portivn of the Center Leg of the Imner Luop of the District’s

Interstate Highway System, hereinafter referred to as the "Righway™, (n the

vicinity of 2nd and 3ed Streets, Constitution Avenue ard D Streee, XK, -

G. S. A,, RES, 11
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which are boundary streets for Beservation 11, Square 572 and Square 5-572 -
as a controlled access highway tunneil facility zncorporatlng a ven:xlat:on
sStructure projecting above ground, including tunnel ramps teo surface Streets,
continuing southward from Constitution Avenue as 8 vehicular tunne] and
northward of D Street as z depressed freeway in open cut, as shown oq the
graphic layouts marked Exhibit “A" and Exhibit "B" attached hereto dated
April 1968; and

WHEREAS., the Highway shall be further identified as that portion of -
the roads, ramps, ventilation structure and related systems (spcciflcally
exclusive of certaip mechanical and electrxcal items and finish @aterials
eoumerated in Article VI Sec. 6) indicated to be ip the scope of wurk of
the GSA, U, S. Department of Labor Building, Project Number 49918 (Sub-~
structure) Phase I documents otherwise and hereinafter referred to as
"Phase I'; and )

WHEREAS, the prospectus for a Federal Office Building, herecinaftur
referred to as the "FOB", for the U, S. Department of Labor was approved
by the Public Works Committees of the Congress, under the provisions of
the Public Buildings Act of 1959 (73 Stat. 479); and

WHEREAS, Congress by the Act of September 6, 1966 (80 Stac. 671)
appropriated funds for the construction of the substruceyre of the FOB and
specified that such funds shall not be available for expenditure uncil CSa

certifies to Congress that the relevant portion of the Inper Loop Freeway

G.S.A., RES. 11



and the substructure of the FOB are covordinated in design and will be cop-

strgcted 45 a unit; and

WHEREAS, GSA by two letters, dated October 20, 1967, addressed to the
President of the Senate aud to the Speaker of the House of Representatives,
respectively, certified that the relevant portions of the Inner Loop Free-

way and the substructure of the FOB are coordinated in design and will be

!

WHEREAS, che balance of the construction necessary to complete the Fop

constructed as a unit; and

shall be hereinafter referred to as “Phase I1"; and
WHEREAS, on QOctober 4, 1965 an agreement was reached between GSA and

the District whereby the District will acquire all of the propercies be-
tween 2nd and 3xd Streets, Constitution Avenue and D Street, except the
McShain Building property at 333 Thicd Street, N, W. and that GSA will bear
50 percent of the cost of the Property acquired by the Districe; and

WHEREAS, on March 17, 1966 the Discrict confirmed in writing that the
net proceeds from rentals of the Properties acquired by the District gc- i
tween 2nd and 3Ird Streets, Constitution Avenue and D Streets would be sharwed
quually between the District and GSA by adjustment of the amount to be paid
by GSA as its share of the acquisition and demolition cost of the properties.

WHEREAS, op January 13, 1967 the District agreed to reimburse GSA for
one-third (1/3) of the cost of acquisition of the McShain Property at 333
Third Street, N. W. and one-third (1/3) of the cost of demolitlon uf che

improvements thereon; and

-
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WHEREAS, the District executeda resolution on August 31, 1947 resolving
that title to Property within the area of the aforementioned Reservatjon 171
and Squares 572 and 5-572, should be conveyed to the United State;_in order
to make it possible for the Attorney General to state in a written opinion
that the United States has valid title to such property, as required by
Section 355 of the Revised Statutes (40 v. s, ¢, 255), making the rendicion
of such an opinion a condition precedént to the construction by che United
States of the FOB; and

WHEREAS, in order that GSA wmay construct the FOB on the site, the -
District must convey to the Uﬁited States for use by GSA certain land in
the site title cé-which iz in the Diserict; and

WHEREAS, the conditions of joi;t_development oi the Highway and the
FOB have been achjieved through various uhderscandings reached by corres-
pondence ana conferences, and it is deemed desirable to ser forth in one
document these various understandiﬁgs between GSA and the Districe.,

NOW,THFREFORE, the parties hereto do mutually covenant and agree as

follows:

ARTICLE I, FINANCIAL - DISTRICT:

The District shall have or will:
Sec. 1. Make application te the Burvau of Public Ruads of the U, §.

Department of TIransportation, hereinafeer called "Bureau", for Federal-ald -

funds to defray in parc the cost of the Highway, and subject toy approval of

G. S. A., RES, 11



the application, proceed with design and ocher arrangements for the High-
way.

Sec. 2. Pay, (to the extent not Paid direccly by GSA), all coscs of
acquisition and demolition of improvements on Reservation 11 including the
Esso Building, Square 572 and Square S-SJZ_excluding {McShain Building)

Lot B04,

Sec. 3. Pay, either directly or by reimbursing GSA, 1/3 the costs of

he

acquisition of Lot.804, Square S-572, angd relmburse GSA 1/3 of the estimated

I

cost of demolition of the improvements on Lot 804 in Square §-372 (McShain
Building), the exace amount to be agreed UPOR in writing between the par-
ties hereto. )

Sec. 4. Credit towards GSA's share in the acquisition costs of the
pProperties involved, 50 percent of the net proceeds from rentals in Squary
572, in Reservation 11 and in Square 5-572 exclusive of Lot 804; the exact
amount to be agreed to in writing between the partics hereto., 1n addiclun,
reimburse GSA for the full cost of one appraisal to be used in establishing
the value of Lot 804 in Square S-572,

Sec. 5. Simultaneously with the award of the Highway-FOB construction
contract, reimburse GSA the lump=sum amuunt of $7,433,202 Tepresenting che
District's portion of the comh;ncd Highway-Fop tonstruction contract., This

lunp-sum amount equals the estimated total cost of constructing the Highway

including a ventilation structure vith ®echanical ang elecetrical details,

G. S. A., REs, 11
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blowers and fans, ducts, intake ane exhaust registers and ‘other necessary
equipment which would have been required for cne-half of the tunnel south
of Constitution Avenue - had the Highway been constructed as a depressed
fatcility in open-cut north of Constitution Avenue without the FOB.

Sec. 6. Pay the cost of services of ail personnel engaged in the
supervision and inspection of the construction of che Highway except as
otherwise provided in ARTICLE VI, Sec. 4 herein.

Sec. 7. Reimburse GSA for GSA's cost of coordination and review of

design changes to the FOB and the cost of construction changes to the

Highway, due to inaccurate or invalid Highway design elements or duec to
changes requested by the District or by the Bureau.

Sec. 8. 1In the event any contractor performing work at the site for
the District causes damage to any work placed or installed by CSA's con-
tractor, the District shall either (1) require its contractor responsible
for the damage to repair all such damage or (2) withhold from its con-
tractor responsible for said damage an amount sufficicnt for the cepair
of said dapage and, in such case, either arrange to have the dacage repaiged
or reimburse GSA for the cost of having said damage tepaired. In the cvent
that it cannot be established that damage vas caused by either the Districe's
contractor or GSA's contractor, the Districe shall share with GS5A in vqual
portions the cost of repairing the damage. The District shall include (n
all contracts, with contractors who will be uerking on the site, such pro-

visions as are Necessary to carry out the requirements of this sectiun.

G. S. A., RES. 11



Sec. 9. Pay to GSA 2 lump-sum amounc equal to the approximate cosc
of designing the conventional open-cut freevay and the tuppel ventilation.
Structure that would have been Trequired in conjunction with a convﬁncional
open-cut freeway north of Constitution Avenue, minus those design cost of
engineering services for the Phase I design provided by the Disctrice's
consultant. The services include but are not limited to development of
bhorizontal and vertical control, paviﬁg, electrical mechanical and tiling
work and coordination and review of the GSA consultant's design work. Ihe’
amount identified in this section is to be agreed to in writing between
the parties hereto.

Sec. 10. Secure from the D, C, Tranmsitc Company 2 lump-sum payment
representing the cast of remnval of all streetcar track and Lhe cost of
all required replacement of agsociated pavement. Said cost will be based
on field measurements of the actual quaatitivs involved and on previously
agreed unit prices specified in the February 1, 1968 letter from the
Assistant Deputy Director, Bureau of Design, Engilneering and Rescarch,
Gavernment-;f the District of Columbia to the Assistane Commissioncr-fot
Design and Construction, GSA. When rcmuvil and replacement are complece
and after receipt of payment from the D, C. Transit Company, the District

will pay GSA an amount computed as specified herein,

G. S. A., RES, 11



ARTICLE II. SITE-DISTRICT:

The District shall have or will:

Sec. 1. Make Property surveys and Prepare plats defining Reservation
11, Square S-572 exclusive of Lot 804 (McShain Building), and Square 572
in vhich an interest, right or title is to be granted or conveyed.

Sec. 2. Contract with independent fee appraisers for fair market
values for properties in Reservation 11, Square §-572 exclusive of Lot
804 in Square 572 in which an interest, right or title is to be granted
or conveyed.

Sec, 3. Acquire by taking in fee Simpie or through eminenrt domain

condemnation Reservation 11 and Sauare 572, and by taking in part Square
§«572 exclusive of Lot 804 uecessar; for the Highway and the FoB.

Sec. 4. Convey to the United States on a horreimbursable basis title
to all land in Reservation 11, Squares S-572 and 572 owned by the Districe
and required for the FOB, reserving to the District a three-diménslonal
subsurface easement for Righway and utilicy purposes through and across
such land, the exact area of the easement reservation to be determined
by the District. The validity of title to land conveyed to the Uniced
States shall be satisfactory to the Attorney General, Department of
Justice, in accordance with :he_requiremencs of 40 U, s, ¢, 255.

Sec. 5. Convey to the United States on a nonreimbursable basis

title to land in the east end of Square 533 (Municipal Ceater) required

G. S, A., RES, 11
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for the FOB, reserving to the District the right of ingress ;nd.egress
to the Municipal Center, and the right of use and ocecupancy and ingress
and egress to parking facilities to be constructed within this east end
of Square 533 conveyed to the United States,

ISec. 6. Vacate, c¢close and transfer administrative Jurisdiction to
GSA for those portions of Indiapa Avenue, CIStreec, Second Strect and Third
Street that fall within the FOB site as defined-bylthe coordinates ty be
furnished by GSA and all alleys and public Ways traversing Reservation L1,
Squares §-572 and 572.

Sec. 7. Prepare a description of a three—dimensional subsurface
easement for Highwqy and utility pPurposes for that portjion of land to
which title will be conveyed to or administracive Jurlsdiction transferred
to the United States.

Sec. 8. Convey to the United 5cacfs title to the land described in
Sectiﬁna 4 and 5, supra, sufficiently in advance of the Proposed date
of sward of any construction contract to utilize said land to permic GSA
to obtain the opinion of the Atcorney General on the validity of title in

accordance with the provisions of 40 U. s, C, 255.

ARTICLE III, DESIGN - DISTRICT:

The District shall have or will:
Sec. 1. Prepare contract plans, Specifications and cost estimates
for the Highway including that work RECESSAry to complete the Highway

and to develop and modify detailed esticate ang final cost breakdown as

G. ST A., RES. 11



necessary for GSA concurrence.
Sec. 2. Submit to GSA the approved Plans, specifications apg es-

timates for the Highway for use in connection with GSA contraces for

Sec. 3. Cooperate with GSA in the Preparation of plans, Specji-
fications and estimates for the Highway so as to coordinate with the

design and construction of the FOB,

ARTICLE 1V, CONSTRUCTION - DISTRICT:

The District shall have or will:

Sec. 1. Demolish the improvements on Reservation 11, Squares $-572
and 572 exclusive of Lot 804 (McShain Building).

Sec. 2. Provide all supervision and inspcctiog personnel required for
the Highway part of the project. The Dishtic;'s personnel assignud to the
site, will work under the responsible Construction Engineer assigned to the
Project as the authorized representative of the Contracting Officer by Gsa.

Sec. 3. Promptly check and recommend approval or rejection of shup

drawings, including mechanical-electrical equipment lists and provide
other related services for the Highway portion of the project.

Sec. 4. Construec that work required to complete the Highway such as
but not limited to finishes, lighting, utilities, tunnel paving and ven-
tilation equipment. The District wil}l be the Contracting O0fficer fur
the work identified in this Section, |

G. S. A,, RES. 11
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including but not limited to restriping :raffic lanes, alcering and re- =
newing signing, resurfacing Toadways, repairing or cleaning drainage .
facili;iea, repairing the tunnel structur;, inspecting and maintaining -
ventilation Structures and equipment, maintaining tunnel lighting and
traffic surveillance system, and repainting any metalwork on a schedule

determined by the Districe. a formula for sharing the annual Operating

agreed to in writing between the parties hereto.

ARTICLE VT, FINANCIAL - GSA: . -
Sl Vi —ABD DAL = GOA

GSA shall have or will:
Sec., 1, Request funds from the Congress for the design and construc-
tion of the FOB, pursuing every reasonable effort ro obtain the additional

funds and the ney obligational authoricy required for the timely design



Sec. 2. Pay (to the extend not Paid directly by éhe ﬁistrict) all
costs of acquisition and demolition of improvements on Lot 804 (McShain
Building), of Square 8-572,

Sec. 3. Reimburse the District 50 percent of the costs of acqui-
sition of and demolition improvements on Resexvation 11, Square 572 and
Square 5-572 exclusive of (McShain Building) Lot 804, less 50 percenc
of the net proceeds received from renta;s of ‘the propercies in these
squares and Teservations, and less the full.cost of one appraisal.

Sec. 4. Reimburse tﬁe District for the District's cost of coordin- ':
ation and review of necessary dééign chanées to the approved Highway
design due to inaccurate or invalid FOB design elements or changes to
the Highway requested by GSA. c

Sec. 5, Pay the additional COBLE, generated by the FOB in conjunc-
tion with the Highway which are mutually agreed to be over and above
thoaé costs which would have been 1ncurre§.fnr the Highway had i¢ been
designed and constructed as a depressed facility in Open-cut without the
FOB, including but not limited to the costs of such Ltems as structuril b
columns, ventilation, lighting, tile work, additional signing and mitking
and gpecial warning and communication devices.

Sec. 6. In the event any contractor performing work acr the site
for GSA causeg damage to any work placed or inscalled by any contracter
performing work for the District at che site, GSA shall elther (1) require
its contractor responsible for the damage to repatr all such damage or

G. S. A., RES, 1}
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(2) withhold from its contractor responsible for said damage ap amount
sufficient for the repair of said damage and, in such case, ejther arrange
to.have the damage repaired or reimburse the District for the cost of
baving said damage repaired. 1Ip the event thae it cannat be established
that damage was caused by GSA's contractor or the Diél:rict's contractor,
GSA shall share with the Disctrict, in equal Portions, the cost of repairing
such damage. GSA shall include in all contraces with contractors whe will

be working on the site, such Provisions as are necessary to Carry out the .

requirements of thig Section. '

ARTICLE Vi1, SITE - GSA:
GSA shall have or will: . 5

Sec, 1. Convey to the District a three-dimensional Sub~surface
easement through and across those portions of the alleys, publie ways,
streets and avenues vacated by the Districc and through ang acruss Lot
804 of Square $-572 as required for Highway and utilicy Purposes, the
exact area of séid easement to be defined by the Districe.

Sec. 2, Have the right and authority to use che public space over

the use of said street by the general public for the Purpose of travel.
Sec, 3. Authorize ang Peérmit the District ingress and egress to,
and to operate, maintain, repair, inspect, remove apg replace any or all

mechanical and 2lectrical equipment located within phe ventilation

G. S. A., RES, 1t
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Structure and portions of the Highway and utilitijes within and immEdiaCely

adjacent to the FoB.

ARTICLE VIII. DESIGN ~ GSA:

GSA shall have or will:

Sec. 1. Design the FOB and the ventilation Structure, which Fop
shall completely envelop the ventilation Structure for the Highway, and
wske provisivn in the design of the FOB for unobstructed ingress and
€gress to the ventilation structure at all times,

Sec., 2. Provide as a parf af the Fop design, and maintain ac no
cost to the Distriet a temporary Parking space area or areas and adequate
Parking access within the confines of the FOB and in Proximity to the
Mhﬁicipal Center, that igs approximately equal in area to Parking space
eliminated in the Municipal Center as 4 result of the FOB until such time
as the underground Parking area in the east end of Square 533 in completed

and accepted by the Districec.

Sec. 3. Submit to the District for review, comment and approval the
Plans and specifications pertaining to the.design and construction of the

Highway,

ARTICLE IX. CONSTRUCTION - GSA:

GSA shall have or will:

——

Sec. ). Demolish the improvements (McShain Building) on Lot 804

of Square S-572.

G. S. A., RES, 11
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Sec. 2. Construct the combined Highway-~FOB project wi;h 4 reasonable
time after the necessary funds have beep appropriated by the Congress .,

Sec. 3. For the combined Highway-FOB Project, prepare necessary
advertisements for bids and make awards of contracts for cous truction
and supervise and administer the construction.

géﬁ. 4. Negotiate all change orders issued to the construction con-
tractor for the combined Highway-FoR project, provided that all change

orders which effacr requirements applicable to the Highway shall be Sub-~

.1
L

ject to coordinacion wirp én approval bﬁ the Districe, 1In the event ¢sa
and the District are unable to reach an aéreement, the Contracting Officer
for the combined Highway~FOB Project shall have the right, authority and
responsibility for.making & final degision, binding upon both Gsa and the
District, as to any matters not resolved by agreement with respect to such
change order.

Sec. 5. Landscape the grounds of the FOB site comprising that pare
not landscaped as Part of the Highway, subject to the avaflabilicy of

funds for such purpose.

ARTICLE X. TIME FOR COMPLETION:
SDLICLE A22as FON COIULETION
Upon execution of this agreement, all phases of the Highway and of

the FOB shall be given full cooperative effort in order that all work can
be vigorously prosecuted to completion subject to the availabilicy of the

necessary funds and to obtaining the réquired new obligational authoritry.

G. S. A., RES. 11
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ARTICLE XI. GENERAL :

Sec. 1. It is understood and agreed that the Highway wil] be paf-
tially financed from funds appropriated by the Federal Government angd
expended under Federal regulations; that all plans, estimates of coest,
specifications, awards of contracts, acceptance of work and procedures
in general aye subject at all times to all Federal laws, regulations,
orders and approvals,

Sec. 2. Ali Plats of transfers, conveyances and easements of lands
shall be recorded in the Office of the Surveyor, p, ¢,

Sec. 3. The terms “costs of acquisition® and "acquisition costs"

82 used herein shall he deemed to include the costs of survey and survey

Plats, tritle evidence, appraisal, condemnation and settlement,

IN WITNESS WHEREQF, the parties hereto have txecuted this Agreement

a8 of the day and year first above written.

The Commissioner of the District of Columbia, appointed under -
Reo?ganization Plan No. 3 of 1967, having firsc cunsidered and approved
the aforegoing Agreement, has directed the execution thereof in the name
of said District of Columbia, by his Executive Secretary, whe has here-
unto set his hand and affixed the seal of the Dlstrice of Columbia hereto

under authority of the Act of Cungress entitled "An pce ta relieve the

G. S. A, RES. 11
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DISTRICT OF COLUMBIA, ss: _
I, ot e ﬁ%, 2 Notary Public in and for the

District of Columbia, do hereby certify that F, E, Ropshaw, who is
personally well known to me as the person named as Executive Secre:ary

to the Commissioner of the Distrigt of Cclumbia in the foregoiny 2 ree-
ment bearing date on the 31-2 day of W—dn—rg/ g’ fg é ,‘F
and hereunte annexed, pPersonally appeared before me in saié Diserice,

and as Executive Secretary aforesaid, and by virtue of the authority in

him vested acknowledged the sage to be the act apd deed of che Commissioner
of the District of Columbia. o

GIVEN under my hand and seal this 3/4'- 24 day of j’)’{d}c—(‘

19 4 ¢ . - l&
/OC‘—'—‘-*Q%% /"fCLM .-"

Notary Public, D, C,

My commission expires: / ;%J—;

DISTRICT OF COLUMBIA, ss:

1, %, a Notary Public in and for the
District o Columbia, do hereby certify that Willjam A, Schmidt, vho 1s

personally well known to me as the person named as Commissivncr, Public
Buildings Service, General Services Administration, an Agency of che
Federal Government, in the foregoing agrecmenc beacring date on the

R ek day of ; » 19_6F | and hereunco
annexed, aforesaid, and virtue of the authority in him vested Jck- - =
nowledged the same to be the act and deed of the General Services
Administration. ;

. GIVEN under my hand and seal this LS st day of /@é .
19 &5 ,

o .
‘%4@%,*/
tary Public, D. C.

My commission expires: Jov. /% 7% 2o

G. S. A,, RES. 11
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